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      CONFLICTS  OF LAW:
  AN ISSUE BY ISSUE ANALYSIS

I.   INTRODUCTION

Magnuson v. Ramage  -  $9.5 Million Wrongful
Death Verdict in St. Louis County

This article discusses and illustrates the case of
Cynthia Magnuson, et al., v. Robert Ramage, et al.1 which
demonstrates how a Court’s ruling on Choice of Law issues
can affect the viability of your case and the damages awarded
to your clients.  In the Magnuson case, if the trial Court would
have applied Missouri Liability law, plaintiffs would have not
been allowed to bring a lawsuit against The National Rental
Car defendants, and if the trial Court would have applied
Ontario’s damage laws, plaintiffs could have arguably been
limited to much lower compensation.   

BACKGROUND

Keith Magnuson was killed in an automobile accident
on December 15, 2003 in Ontario, Canada.  The Magnuson
family sued the driver of the automobile, Defendant Robert
Ramage, a St. Louis, Missouri, resident, for negligence.  The
Magnuson family also sued ANC Rental Corporation, NT
Limited, Partnership, and National Car Rental Canada, Inc.
(“National Car Rental defendants”).  The National Car Rental
defendants were Canadian corporations that leased the
automobile to Defendant Ramage.  The proper venue for filing
the lawsuit was in St. Louis County where Ramage resided.

In Ontario, the owner and lessee of a vehicle is liable
for the negligence of permissive users of the vehicle under §
192(2) and § 192(3) of Ontario’s Highway Traffic Act.  The
Ontario Highway Act states the following:

“The owner of a motor vehicle or street car
is liable for loss or damage sustained by any
person by reason of negligence in the oper-
ation of the motor vehicle or street car on a

highway, unless the motor vehicle or street
car was without the owner's consent in the
possession of some person other than the
owner or the owner's chauffeur.”  See, §
192(2).

“A lessee of a motor vehicle or street car is
liable for loss or damage sustained by any
person by reason of negligence in the oper-
ation of the motor vehicle or street car on a
highway, unless the motor vehicle or street
car was without the lessee's consent in the
possession of some person other than the
lessee or the lessee's chauffeur.”  See, §
192(3).

There was no dispute that the National Car Rental
defendants leased the subject automobile to Defendant
Ramage.  The Magnuson family claimed Defendant Ramage’s
negligence in operating the leased vehicle caused the collision
and Keith Magnuson’s death.  Therefore, the Magnuson
family alleged that the National Car Rental defendants were
vicariously liable under § 192 for the negligence of Robert
Ramage and the death of Keith Magnuson.

II.    CONFLICTS  OF  LAW  ANALYSIS

There were two legal issues for the court to analyze
in the Magnuson case:  (1) whether the law of Missouri or
Ontario, Canada was applicable on the issue of an automobile
owner’s and/or lessee’s liability for the negligence of another
operating the vehicle; and (2) whether the law of Missouri or
Ontario, Canada was applicable on the issue of wrongful death
damages.  Missouri allows this analysis on an issue by issue
basis.  In analyzing conflicts of laws issues, Courts must first
determine if there is a true conflict.  

Where there are true conflicts, the differing laws are
viewed  “issue  by  issue,”  and  different states’ laws may be
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applied to different issues in the same case.”2    The state
whose interests are more impaired as to a particular issue will
have its laws applied to that issue.3  Under Kennedy v. Dixon,
and the Restatement (Second) of Conflict of Laws, the conflict
analysis is made issue by issue in terms of which state has the
most significant relationship to the occurrence and the parties
with respect to that particular issue.4  

Interestingly, under this analysis the basic law does
not favor a plaintiff or defendant.  The facts of each individual
case may favor either side.  Thus, a plaintiff or defense
attorney may be able to use the exact briefs and argument
submitted against him from one case to the next based on the
changing facts.  

Until 1969, Missouri followed the rule of Lex Loci
Delicti which holds that the state of the occurrence is the state
whose law should be applied for all substantive issues.  The
Missouri Supreme Court adopted § 145 of the Restatement
(Second) of Conflict of Laws and held that Missouri should
follow the significant relationship test (also referred to as the
significant contacts test).  The Court set forward the test stated
in the Restatement (Second) of Conflict laws and held that the
Court should consider “a) the place where the injury occurred,
b) the place where the conduct causing the injury occurred, c)
the domicile, residence, nationality, place of incorporation and
place of business of the parties, and d) the place where the
relationship, if any, between the parties is centered.  The
contacts are to be evaluated according to their relative impor-
tance with respect to the particular issue.”5  

In Hicks v. Graves Truck Lines, Inc., the Western
District Court of Appeals noted under this approach, signifi-
cant local contacts under the test of the restatement, § 145, are
enough to warrant use of the forum law without balancing
foreign contacts and interests.6    In Hicks the Court held that
in cases where the significant contacts test outlined in Ken-
nedy v. Dixon revealed more than one forum as having a
legitimate local interest, a true conflicts of law case may be
involved and a different test would be required for analyzing
which of the two interested states’ laws should be applied.7  In
Hicks, the Court “conclude[d] the government interest
analysis (also referred to as the “comparative impairment
approach”) offers the better method for resolving true conflict
of law cases, that is, cases in which the Restatement § 145 test
discloses significant contacts with two or more states, each of
which has a legitimate local interest in the particular issue in
contest.8  This approach asks the Court to determine “which
state’s interests, assuming a ‘true’ conflict, would be more
impaired if its policy were subordinated to the policy of the
other state.”9  “This analysis proceeds on the principal that
true conflicts should be resolved by applying the law of the
state whose interest would be the more impaired if its law
were not implied.”10  

This leaves Courts with a two-part test in order to
determine which forum state’s law should apply to a specific
issue.  First the Court must analyze whether one or more states
have an actual significant interest in a particular issue to
satisfy the test outlined in Kennedy.   If more than one state
has a significant interest in the particular issue, then the Court
must move to the government interest approach outlined in
Hicks.  Under the government interest analysis, “the determi-
native laws are that of the state with greatest interest in
governing the particular issue.  The first step in the analysis is
to determine whether a conflict exists between the laws of the
interested states.  Any such conflict is to be determined on an
issue-by-issue basis.  If an actual conflict exists, the next step

is to identify the governmental policies underlying the law of
each state and how those policies are affected by each state’s
contact to the litigation and to the parties.  If the state’s
contacts are not related to the policies underlying its law then
the state does not possess an interest in having its law applied.
Consequently, the qualitative, not quantitative, nature of the
state’s contacts ultimately determine whether its law should
apply.”11  

     A.  Plaintiffs argued that Ontario’s law
applied as to the issue of an automobile
owner’s and/or lessee’s liability for the
negligence of a permissive user.  

In Magnuson, as an initial step, the Court had to
identify whether a conflict existed between Missouri’s
common law and Ontario’s law, specifically  § 192 of On-
tario’s Highway Traffic Act, which imposed vicarious liability
on the vehicle owner/lessee for injuries arising from the
negligence of anyone using or operating its vehicle with
permission.  If Missouri common law applied, regardless of
Ramage’s negligence, The National Car Rental defendants
could not be liable to the Magnusons.  However if Ontario’s
law applied, and Ramage was determined to be liable to the
Magnusons, then The National Car Rental defendants would
be liable to the Magnusons, as Ontario imposes vicarious
liability on the vehicle owner/lessee for injuries arising from
the negligence of anyone using or operating its vehicle with
permission.12

It could hardly be disputed that there is clearly a
“conflict” between the laws of Missouri and Ontario as the
laws related to this issue.  Therefore, plaintiffs argued that the
next issue for the Court to determine was if there is a “true
conflict”.  It was plaintiffs’ position that other Courts analyz-
ing facts analogous to the facts before the Magnuson Court
found that a “true conflict” does not exist and therefore the
Court should apply § 192 of Ontario’s Highway Traffic Act.
Plaintiffs argued that although there is no Missouri case
comparing Missouri common law to a statute similar to the
Ontario statute, other states that follow the same common law
as Missouri, which is predicated on traditional agency princi-
ples, have analyzed its state’s law to a statute similar to § 192
of Ontario’s Highway Traffic Act using the governmental
interest analysis and have unanimously held that a “true
conflict” does not exist.13  

Plaintiffs emphasized that all states that have used the
“governmental interest” approach in analyzing facts analogous
to facts in the Magnuson case have determined that the state
with the law similar to Ontario’s law has the only true interest
in having its law applied.  The reasoning applied by the Courts
is best illustrated in Garcia v. Plaza Oldsmobile, Ltd.14 and
McKinney v. S&S Trucking, Inc.15  (The Courts sometimes
wrote the state with less interest had a “false conflict” as in it
did not really conflict with the state’s interest.)

       i.    Garcia v. Plaza Oldsmobile, Ltd.

Garcia v. Plaza Oldsmobile, Ltd. is a case that arises
from a motor vehicle accident in Pennsylvania involving
plaintiff Rodolfo Garcia, a Pennsylvania citizen, and defen-
dant Timothy Gladney, a New York citizen and New York
licensed driver.  Garcia was driving a Dodge truck registered
and insured in Pennsylvania.  Gladney was driving a Toyota
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automobile that he had rented earlier that day in Brooklyn,
New York, from defendant Plaza Oldsmobile, a New York
corporation.  Garcia alleged that he suffered permanent and
disabling injuries as a result of the accident and that Plaza, as
owner of the vehicle, was liable to him for his injuries.  In the
District Court, Plaza and Garcia filed cross motions for partial
summary judgment seeking a determination of whether the
Court should ascertain Plaza’s potential liability by application
of Pennsylvania common law, which is predicated on tradi-
tional agency principles (similar to Missouri common law) or
§ 388(1) of New York’s Vehicle and Traffic Law (which
imposes the same vicarious liability on the vehicle
owner/lessee as § 192 of Ontario’s Highway Traffic Act).  

The Court noted that the distinction is critical
because under Pennsylvania common law, which is predicated
on traditional agency principles, regardless of Gladney’s
culpability, Plaza could not be liable to Garcia whereas, under
New York law, if Gladney was determined to be liable to
Garcia, Plaza also would be liable to him as New York
imposes vicarious liability on the vehicle owner for injuries
arising from the negligence of anyone using or operating its
vehicle with permission.16  

The Court indicated that the sole question presented
on appeal is a narrow conflicts of law issue:  whether the
Court should use Pennsylvania common law or New York
statutory law to determine if Plaza can be liable.17  The
Pennsylvania Court held that “applying New York law to
impose liability on Plaza does not impair the interests of
Pennsylvania, while on the contrary, the application of
Pennsylvania law would impair New York’s interest in
providing injured plaintiffs with a financially responsible
defendant, and imposing a high degree of responsibility on the
owners of vehicles.  Therefore, this case presents a false
conflict, and the district court should apply the law of the only
interested jurisdiction.”18  
 As is the case in Missouri, the Pennsylvania Supreme
Court abandoned the traditional lex loci delicti conflicts rule
in which the law of the place of the wrong governs the
substantive rights and liabilities of the parties and substituted
it with the “government interest approach, a more flexible rule
which permits analysis of the policies in interests underlying
the particular issue before the court.”19  The Court argued that
this new methodology has evolved into a hybrid approach that
combines the approaches of both restatement “contacts
establishing significant relationships” and interest analysis
“qualitative appraisal of the relevant state’s policies with
respect to the controversy.”20  Under Pennsylvania law, before
assessing the governmental interests of the jurisdiction whose
laws may control and examining their contact with the dispute,
the Court must determine what type of “conflict,” if any,
exists between the purported competing bodies of law.21  The
Court began with a government interest analysis of the
policies of all interested states and then based on the results of
the analysis determined whether the case involved a “true” or
“false” conflict or whether it was unprovided for.22  The Court
stated that “there is a true conflict when the governmental
interests of both jurisdictions would be impaired if the laws
were not applied.”23  The Court emphasized that if a case
presents  a  true  conflict,  Pennsylvania  choice  of  law  rules
“call  for  the  application  of  the  law  of  the  state  having
the  most  significant  contacts  or  relationships  with  the
particular  issue.”24   The  Court  reasoned  that  “there  is a
false   conflict   if   only   one   jurisdiction’s   governmental

interest  would  be  impaired  by  the  application  of  the other
jurisdiction’s law.”25  If there is a false conflict, the Court will
apply the law of the only interested jurisdiction.

The Court acknowledged that § 388(1) of New
York’s Vehicle and Traffic Law provided that “every owner
of a vehicle used or operated in the state should be liable and
responsible for death or injuries…resulting from negligence
in the use or operation of such a vehicle…by any person using
or operating the same with the permission, express or implied,
of such owner.”26    The Court emphasized that the statute
imposed vicarious liability on vehicle owners for the negli-
gence of anyone using or operating their vehicles with their
permission, without regard to whether the owner, by its
negligence, contributed to the accident.27  The Court first
analyzed the wording of the statute to determine if it would be
applicable to accidents outside of the state.  The Court
determined that New York had consistently interpreted the
statute to having extraterritorial application.  After reviewing
Pennsylvania’s common law and New York’s statutory law,
the Court concluded that the case presented a “false conflict”
and therefore the District Court correctly determined that the
law of the only interested jurisdiction, New York, must be
applied.28  

In the Court’s analysis, it first examined New York’s
interest in having its law applied.  It emphasized that New
York’s legislature in enacting § 388 furthered its dual policy
of (1) providing injured plaintiffs with a financially responsi-
ble defendant, and (2) imposing a high degree of responsibil-
ity on owners who allow others to operate their vehicles.  The
Court assumed that the statute was “enacted to ensure access
by injured persons to a financially responsible party against
whom to recover for injuries and to change the common law
rule and to impose liability upon the owner of the vehicle for
the negligence of a person legally operating the car with
permission, express or implied, of the owner.”29  

The Court found that it is “clear that New York’s
interest in protecting persons injured by New York vehicles,
whether injured or harmed within or without New York State,
would be impaired by the application of Pennsylvania’s less
expansive liability law which in this case would free Plaza
from liability.”30  The Court emphasized that “it is difficult to
conceive of any case in which a person injured in Pennsylva-
nia or, indeed, in any common law state, would be better off
by the application of local as opposed to New York law.”31

The Court held that “in short, a failure to apply § 388 would
impair New York’s interest in insuring that entities such as
Plaza share in New York’s goal of protecting the victims of
tortfeasors, as well as demanding responsibility of owners
who allow others to operate their vehicles.  Furthermore, New
York’s interest in having its laws applied to an owner in the
position of Plaza clearly would be undermined by the applica-
tion of Pennsylvania common law in a case such as this, in
which the vehicle’s operator and owner denied having agency
relationship, so that vicarious liability would not be imposed
on the owner.”32  

The Court then analyzed Pennsylvania’s interest in
the application of its common law.  It noted that the state of
Garcia’s domicile, Pennsylvania, has an interest in providing
for his recovery if Gladney is liable in order to make him
whole.  The Court emphasized however, that it “is clear that
the application of New York’s vicarious liability law cannot
undermine the advancement of that interest.  Simply put, Plaza
is unable to demonstrate how the application of New York’s
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more plaintiff-friendly provision would undermine Pennsylva-
nia’s interest in ensuring that its  injured” parties are compen-
sated fully.33  The Court ruled that “even if we were to
consider Pennsylvania’s adherence to the common law on the
issue of owner liability as expressing an interest in establish-
ing the scope of a vehicle owner’s liability, this interest is not
diminished where another state has statutorily imposed greater
liability on its own citizens.”34  The Court emphatically stated
that “in fact, we believe that the application of Pennsylvania
law on the liability issue here, which would preclude Garcia
from recovering from Plaza, does not further Pennsylvania’s
interest in protecting its residents and providing adequate
recovery from its injured citizens.”35  

The Court emphasized that “we cannot conceive how
the application of the common law as opposed to the New
York statute to determine an owner’s liability ever can be
advantageous to a plaintiff and thus further the goal of
providing full compensation for a plaintiff’s injuries.  Thus,
we do not reach our result on a fact specific basis to aid a
single litigant.”36  The Court summarized its holding by stating
that “applying New York law to impose liability on Plaza does
not impair the interest of Pennsylvania, while on the contrary,
the application of Pennsylvania law would impair New York’s
interest in providing injured plaintiffs with a financially
responsible defendant, and imposing a higher degree of
responsibility on the owners of vehicles.  Therefore, this case
presents a false conflict, and the District Court should apply
the law of the only interested jurisdiction, New York.”37  

       ii.    McKinney  v.  S&S  Trucking,  Inc.38 

In McKinney  v. S&S Truck-ing, Inc.39 a New Jersey
motorist (McKinney) was injured in New Jersey when her
automobile collided with an automobile that was registered in
New York, driven by a New York resident (Baker), and
subject to a lease agreement between Baker and Barco
Leasing Group. Baker brought personal injury action against
the automobile’s driver, Lessor and Lessee.  The Lessor,
defendant Barco, moved for summary judgment.   In review-
ing the conflict of law analysis, the Court noted that “the
instant motion presents for adjudication to the court primarily
a legal question whether the law of New York or New Jersey
is applicable on the issues of an automobile’s owner liability
for the negligence of another operating the vehicle.”40  The
District Court held that this case presented a false conflict and
held that the action was governed by New York law, which
holds vehicle owner’s liable for negligence of others operating
the vehicle with permission of owner, rather than by New
Jersey’s law, which provides that automobile owner bears no
liability for driver’s negligence unless driver is acting as
owner’s agent or employee.  

The Court concluded that the “State of New Jersey
has little or no interest in applying its common law rule on
vehicle owner liability to vehicle owners who are not New
Jersey residents and whose vehicles are not registered in New
Jersey.  On the other hand, the quality of New York’s contact
with the vehicle and its owners, and New York’s comprehen-
sive policy and strong interest in regulating the conduct of its
resident vehicle owners, make New York the only state with
a compelling interest in the outcome of the issue regarding
defendant Barco’s liability.  Consequently, the law of New
York, specifically § 388 of New York’s Vehicle and Traffic
law, provides the standard against which the liability of
defendant Barco must be measured.”41  

     B. Plaintiffs argued that Missouri’s wrong-
ful death and damage laws applied be-
cause there is no conflict between the
laws of Missouri, Ontario, and Illinois as
they related to the issue.

The second issue the Magnuson Court had to
determine was whether Missouri, Ontario or Illinois law of
damages would apply.  Plaintiffs argued that the elements for
a wrongful death claim in all three jurisdictions were the
same; therefore, there is no conflict.  Further, plaintiffs argued
that there are no significant differences between the damages
allowed in all three jurisdictions.  Therefore, plaintiffs argued
there is no conflict for the Court to analyze.   (See chart).
Plaintiffs argued that since there is no conflict, then the Court
does not perform a conflict of laws analysis. 

The  National  Car  Rental  defendants  argued  that
there is a conflict.  In support of their argument they cited
three Supreme Court of Canada decisions.  In 1978, the
Supreme Court of Canada decided three cases, which are
referred to as the “trilogy.”42  The Court provided precedent in
these three decisions that Canada’s Appeals Courts would
monitor damage awards and reduce any non-pecuniary awards
to a maximum of approximately $100,000.  Plaintiffs argued
that the “trilogy” of appellate court remitter decisions are not
“laws” but rather rulings based on specific facts.  Plaintiffs
argued that the elements of wrongful death were the same in
Missouri and Ontario and that the trilogy decisions dealt with
nothing more than a court using their discretionary judgment
to remit an award.  It is generally accepted that an appellate
court ruling on interpretations of actual law is not subject to
choice of law analysis.  Plaintiffs pointed out that the trial
Court in Missouri could remit any damages that the Court
determined to be excessive.  Plaintiffs emphasized that the
Court must look at the Ontario interest involved, which on
damage issues was virtually absent.43  

The trial Court in this case ruled there was no conflict
of laws and used the MAI instructions regarding damages. 

For  purposes  of this article, plaintiffs will discuss
the analysis the Court would use if there was a “true conflict.”
If the Court determined that there was a conflict of law on the
issue of damages, the Court would follow Missouri’s two part
test in order to determine which forum states law should apply
to the specific issue of damages.  

First the court would have to determine if one or
more states have an actual significant interest in a particular
issue to satisfy the test (look at the contacts with each state)
outlined in Kennedy.  If more than one state has significant
contacts and a significant interest in the particular issue, then
the Court must move to the government interest approach
outlined in Hicks.  Under the government interest analysis,
“the determinative laws are that of the state with greatest
interest in governing the particular issue.  The first step in the
analysis is to determine whether a conflict exists between the
laws of the interested states.  

If  an  actual  conflict  exists,  the  next  step  is  to
identify  the  governmental  policies  underlying  the  law of
each  state  and  how  those  policies  are  affected  by  each
state’s contact to the litigation and to the parties.  If the state’s
contacts  are  not  related  to  the  policies  underlying  its  law,
then  the  state  does  not  possess  an  interest  in  having  its
law applied.  Consequently, the qualitative, not quantitative,
nature  of  the  state’s  contacts  ultimately  determine  whether
its law should apply.”44  
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MISSOURI ONTARIO ILLINOIS

Elements for W/D cause of action:

 (1) the defendant owed a duty of
care to the decedent; 
(2) the defendant breached that duty; 
(3) the breach was the cause in fact
and the proximate cause of his
death; and 
(4) as a result of the breach, the
plaintiff suffered damages.

Elements for W/D cause of action:

(1) duty of care;
(2) breach of the duty;
(3) proximity; and
(4) damage resulting from that
breach;

(Allen M. Linden, Canadian Tort Law,
6th ed. (Toronto: Butterworths, 1997)
(Crocker v. Sundance Northwest
Resorts Ltd., [1988] 1 S.C.R. 1186
(S.C.C.)).

Elements for W/D cause of action:

(1)  the defendant owed a duty of care
to the decedent; 
(2)  the defendant breached that duty; 
(3)  the breach was the cause in fact
and the proximate cause of his death;
and 
(4)  as a result of the breach, the
plaintiff suffered damages.

Pecuniary Loss:

     1. Pecuniary losses suffered
by reason of death,

     2. Funeral expenses, 
     3. The reasonable value of the

services, 
     4. Consortium, 
     5. Companionship, 
     6. Comfort, 
     7. Instruction, 
     8. Guidance, 
     9. Counsel, 
   10. Training, 
   11. Support of which those on

whose behalf suit may be
brought have been deprived
by reason of such death;

   12. Aggravating/punitive.

Pecuniary Loss:

     1. Past/future loss of depend-
ency income;

     2. Future loss of wealth;
     3. Special damages/Out of

pocket expenses  (i.e.,
funeral expenses);

     4. Past/future loss of
housekeeping/handyman
services;

     5. Loss of companionship;
     6. Loss of care;
     7. Loss of guidance;
     8. Anguish and suffering

involved in the grief and sor-
row;

     9. Punitive damages.

Pecuniary Loss:

     1. What (money,) (benefits,)
(goods,) (and ) (services) the
decedent customarily contrib-
uted in the past;

     2. What (money,) (benefits,)
(goods,) (and) (services) the
decedent was likely to have
contributed in the future;

     3. Decedent’s personal
expenses (and other deduc-
tions);

     4. What instruction, moral
training, and
superintendence of education
the decedent might reason-
ably have been expected to
give his child had he lived.

       i. Missouri has the Most Significant Contacts to the
Issues Presented, as they relate to Wrongful Death
Damages.

In analyzing a choice of law issue, first the Court
must analyze whether one or more states have actual substan-
tial contacts and interest in a particular issue to satisfy the test
outlined in Kennedy.45

Plaintiffs argued that there were numerous contacts
with Missouri.46  The defendants argued that the contacts with
Ontario were numerous.47   While courts do not engage in the
mere counting of the number of contacts, courts must evaluate
the contacts with each state in order to determine what state
has the most significant contacts.  Although Plaintiffs argued
that Missouri had more contacts and a greater concern than
Ontario with respect to the damages sustained as a result of
this collision, if the Court finds that Missouri and Ontario both
had significant contacts, then the Court must then use the
Government Interest Analysis.    

       ii.  Under the Comparative Impairment Analysis/
Government Interest Analysis, Missouri Law
Applies to Damages.

Plaintiffs argued that Ontario’s interest would not be
impaired if Missouri’s damages laws applied.  The National
Rental Car defendants argued that Ontario has an interest in
making sure that their residents do not receive a non-pecuni-
ary award against them in excess of $100,000.  Plaintiffs
argued that Missouri law provided a remedy for excessive
verdicts and therefore there is no “true conflict.”   Plaintiffs
argued that if Ontario had an interest in making sure its
citizens were not exposed to “excessive damages,” the
Missouri remittitur law would protect Ontario’s interest.
Plaintiffs stressed that Missouri Courts have routinely ruled
that Missouri damage law shall apply in cases brought in
Missouri even when the accident occurred outside the
boundaries of Missouri.  The Courts have held that any other
states’  interest  that  may  exist  are  not  greatly  impaired  if
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Missouri’s substantive law, as it relates to damages, is
applied.48 Plaintiffs emphasized that the Court must look at the
Ontario interest involved, which on damage issues is none,
and not the self-serving interests of the Defendants.49  
Missouri courts recognize that the state where the tort was
committed may not be the state with the superior interest in
such an issue as the amount of damages a jury may return on
the cause of action.50  

III.    CONCLUSION

When determining if you are going to invest your
time and resources in a personal injury case where the injury
occurred in another state and/or country, you should first do
a conflicts of law analysis on an issue by issue basis.  This
analysis will assist you in determining if the case is a viable
case and will further assist you in determining your client’s
recoverable damages.  Doing an issue by issue analysis at the
beginning of the case will assist you in determining the
discovery you will need to obtain on each issue. With the
information gained in discovery, you will be in the best
position to prevail in the conflicts of law analysis.     #
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